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How does a Community Adopt WUCIOA? 
 

For currently existing condos, co-ops and homeowner associations, there is a process to adopt the 
Washington Uniform Common Interest Ownership Act (“WUCIOA”), RCW 64.90. First the owners 
must vote to amend the declaration and choose to be governed by WUCIOA. This only requires 30% 
participation, with 67% approval. Second, the board must vote to amend the declaration to 
remove provisions which directly conflict with WUCIOA.  Finally, the owners can vote to adopt 
optional WUCIOA provisions, and delete or change non-conflicting provisions in the declaration. This 
process must follow the voting provisions in the Declaration (CC&Rs), or as provided by WUCIOA.   
 
1. The first step is to switch the communities governing statute to WUCIOA. This process is outlined 

in RCW 64.90.095(3). To make this change: 
a) The board must prepare an amendment to the declaration and send it to all of the owners. 

This is a short document. 
b) The board must wait 30 or more days then hold an association meeting on the amendment.  
c) Next, the board must set a deadline for the owners to complete voting, and send the owners 

the final proposed amendment with a ballot for their vote. 
d) The amendment will pass if at least 30% of the owners vote and 67% of votes approve. 
e) The amendment is effective when recorded. 

 
2. The second step is to bring the declaration in line with the provisions of WUCIOA as instructed by 

RCW 64.90.285(11)(d). To do so the board must: 
a) Draft a declaration amendment to delete and replace provisions which conflict with WUCIOA.  
b) Send the amendment to the owners along with notice that in 30 or more days an association 

meeting will be held.  
c) The owners must have an opportunity to comment on the amendment at this meeting. 
d) The amendment may then be approved by Two-thirds of the board.   
e) The amendment is effective when recorded. 

 
3. The final step is to adopt optional WUCIOA provisions and remove or change old declaration 

provisions per RCW 64.90.285(1) or (13).  This is not mandatory but allows the association to: 
i. Remove declarant rights, and declarant control references; 
ii. Consolidate governance issues in the bylaws; 
iii. allocate expenses against the units which benefit from those expenses; 
iv. assess the HOA insurance deductible to unit owners; and 
v. assess expenses to a unit for their or their guest’s ordinary negligence.  
 
To make these changes, the association must amend the declaration by following the steps in the 
statute. These changes will be effective when recorded. 

 

If you have questions about how or why your community may wish to adopt WUCIOA, 
please contact us via email at info@condolaw.net, or by phone at 206-633-1520. 

 



AB--What Changes Come with Adoption of WUCIOA? 
 
We get a lot of questions about what changes come with a community choosing to adopt the 
Washington Common Interest Ownership Act (WUCIOA). We are asked by clients if they 
should adopt the statute. This is a complex question that might be answered differently for 
different communities.  
 
Generally, we believe that WUCIOA is better than the HOA Act, and better than the Old Act. 
But there are some specific provisions in WUCIOA that we have some clients object to. We 
have some condo clients that object to the open meeting requirements and additional 
administrative burden. We have some condo clients that don’t want to give up the ability to use 
utility termination as a collection remedy. We have other clients that want some specific 
provision of WUCIOA, so will adopt it for the specific provision. The ability to pledge future 
income as collateral for a loan is one. The definitions of limited common elements and unit 
boundaries is another. With a limited participation of their community (at least 30%) and 
approval of 67% of the participants, WUCIOA can apply, and accomplish a specific want or 
need of the community.  
 
For most New Act condominiums, there is a lot of overlap with WUCIOA, so the benefits of 
changing the statute are less clear. All community types do better with regard to collections 
activities under WUCIOA, because the statute of limitations is six years, the super-priority lien 
applies, and you can recover some attorney fees from banks that don’t pay the priority lien. But 
we don’t know that those changes are significant enough to warrant making the change in 
statute. There is no question that WUCIOA contains more detail about records and 
administration of the community, but we don’t know that these issues are of concern to many 
of our clients.  
 
Below is a summary of favorable and potentially unfavorable consequences for existing 
communities should they choose to adopt WUCIOA. This is NOT legal advice, because we 
cannot know what your current documents require, or what needs you have for your 
community. We would recommend you consult with an experienced community association 
lawyer to advise you if you are looking to change statute or otherwise revise your governing 
documents. Remember that adoption of WUCIOA by itself (which is pretty easy) does NOT 
revise the conflicting provisions of your existing declaration, nor adopt optional or elective 
provisions from WUCIOA. See the chapter on how to adopt WUCIOA for more information 
about that.  
 
Changes that come with adoption of WUCIOA 
Note: The How to Adopt WUCIOA (RCW 64.90.095), Budget Ratification (RCW 64.90.525) 
and Reserve Study requirements (RCW 64.90.545) sections apply to all existing communities, 
even if they don’t adopt WUCIOA.   
 
As of July 28, 2019, the reserve study requirements of WUCIOA apply to every existing 
community as well (RCW 64.90.545). See chapter entitled “How Did WUCIOA Change in 
2019?” 

 



Favorable consequences for most communities (but this is not legal advice!) 

1. More definitions – 64.90.010 Eligible mortgagee; Record; Writing; Written; Electronic 
Transmission; etc. 

2. Allows Limited Common Elements (LCE) to be reallocated without all owners voting – 
64.90.240  

3. Makes windows & doors in condos LCE – 64.90.210  
4. Prohibits challenge to Declaration amendments after one year – 64.90.285  
5.   Eliminates 90% approval for restrictions on use (rental caps) – 64.90.285  
6.   Allows corrective amendments by Board – 64.90.285  
7.   Specifies all powers and duties – 64.90.405   
a. Allows all associations to assign future income to allow borrowing 
b. Allows enforcement against tenants  
c. Clarifies board discretion in enforcement  
8.   Sets more requirements for bylaws – 64.90.610  
9.   Provides authority to inspect units – 64.90.440 
10.   Specifies ability to have executive sessions of board meetings – 64.90.445  
11.   Challenges to board meeting process must be done within 90 days - 64.90.445 
12.   Allows voting by written ballot, and up to 11 months to collect them - 64.90.455 
13.   Allows costs due to misconduct to be assessed directly to units – 64.90.480  
14.   Provides super-priority lien for all communities – 64.90.485  
15.   Provides for some attorney fees if banks don’t pay super-priority lien – 64.90.485  
16.   Provides 6 years for the Association to pursue unpaid assessments – 64.90.485  
17.   Allows non-judicial foreclosure to be included in the declaration – 64.90.485   
18.   Defines what records are and the rules for retaining them – 64.90.010 and 64.90.475 
19.   States specifically what records can be withheld from owners  ̶ 64.90.495 
20.   Allows rules to limit rentals, but only to meet bank standards – 64.90.510  
21.   Allows notice by electronic transmission – 64.90.515  
22.   Says failure to give notice does not invalidate meeting actions – 64.90.445  
23.   Allows the board to remove a delinquent board member – 64.90.520  

 
Potentially unfavorable consequences of adopting WUCIOA. (But this is not legal 
advice!)  

1.   Must be a corporation or LLC – 64.90.400  
2.   Prohibits suspension of delinquent owner voting rights – 64.90.405  
3.   Requires ratification of any loan, similar to ratifying a budget – 64.90.405  
4.   Requires both board and committee meetings be open – 64.90.445  
5.   Requires notice of board and committee meetings to owners – 64.90.445  
6.   Requires reasonable owner comment period at board and owner meetings 64.90.445  
7.   Specifies board meetings must be at or near the community – 64.90.445  
8.   Requires materials distributed for board meetings be available to owners – 64.90.445  
9.   Limits board decisions by written consent to “ministerial” actions – 64.90.445  
10.   Sets standards for voting by mail – 64.90.455  
11.   Defines misconduct to mean “Gross Negligence” when causing expenses to the Association– 

64.90.480  
12.   Defines what records are and the rules for retaining them – 64.90.010 and 64.90.475   



13. Requires rules be published to owners before board adopts – 64.90.505  
14.   Requires CPA audit annually unless budget is under $50,000 – 64.90.530  
15.   Requires notice to owners of reserve fund use not for common repair – 64.90.540   
16.   Requires resale certificates for all communities – 64.90.640  

 



1 
 

Your Declaration:  A Blueprint for Purposeful Caretaking1 

By Terry Leahy, J.D., CCAL 

 

“We choose to go to the moon in this decade . . . “ 

President John F. Kennedy 

President Kennedy spoke those words in 1962. And we as a nation achieved that goal in 1969.  

The laws of physics applied, of course. But had the President, instead, said “We choose to comply 

with the laws of physics in this decade . . . ,” that moon landing would not have happened. 

Purpose matters. First, choose a moon to shoot for. And only then take a look at the law. Let the 

law not shackle us, but rather let it shape the path we take to reach our destination. That is what our 

President – our national caretaker – taught us about the art of caretaking. Complying with laws is 

important, but purpose matters most. 

But what if he were President of our private community, rather than of our country? The role of 

caretaker remains the same. Think about it.  

I, like you, am the caretaker of what I own. And when you and I co-own property, my caretaking 

extends to our partnership, for the stronger our partnership, the more successful our caretaking efforts 

will be. 

And what the moonshot teaches us is that the most successful caretaking starts with choosing the 

moon to shoot for, as that choice lends purpose to the caretaking that follows. 

Were John F. Kennedy the President of our private community, the moon he would likely aim us 

towards would, I believe, be “a great place to live.” That is, after all, the natural and worthwhile outgrowth 

of thoughtfully caring for our property and our partnership. 

That’s where your Declaration comes in. A community’s Declaration is its caretaking blueprint. 

The words on its pages cause the reader to engage in specific behaviors, which in turn produces an  

intended result, much like software coding causes a device to produce an outcome that the user intends. 

A Declaration empowers you to create good outcomes.  And it enables you to avert bad outcomes. 

It answers questions about caring for the property, funding the work, and making important decisions. It 

anticipates and resolves future problems. A good Declaration produces the results it intends. And a flawed 

Declaration produces unintended, and sometimes regrettable, consequences. 

These flaws are often invisible. Since Declarations, like airbags and O-rings, serve in part to avert 

preventable harm, finding and fixing a flaw before disaster strikes is important. This is why well-

intentioned do-it-yourself efforts of volunteer boards are so costly: Writing amendments that actually 

                                                           

1 Editor’s Note: This article touches upon just a few of the many interesting insights that emerged during 

a lively three-hour panel discussion among attorneys Terry Leahy, Ken Harer, and Marlyn Hawkins at the 

February 9th seminar on the topic “Evaluating Your Governing Documents; Do You Need an Amendment?”  
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produce the results intended takes experience and skill a lay person lacks. A seasoned lawyer is an 

essential part of any document-fixing endeavor. 

The task of “finding and fixing the flaws” involves diagnosing the problem, and then choosing and 

performing the right surgery.  

Diagnosis involves unearthing the flaws. Sometimes, the flaws find you. You discover that 

language is unclear, or that it contradicts what you intend, and you’re stuck until you can amend the 

Declaration to fix it.   

You can, instead, seek to spot the flaws before they can do any damage. This “search and fix” 

approach entails a committee and/or a professional first identifying your intended destination – the 

outcomes you intend your actions to produce – and next determining (i) what statements contained in 

your current Declaration will doom your efforts to produce your intended results, and (ii) which 

replacement statements will support the pursuit of your larger objectives. 

Once a flaw is detected, these five remedial interventions are then considered: 

1. Clarify – Like physical therapy, this leaves the Declaration untouched, using policies to fill 

all gaps that do not require a Declaration amendment. (Example: A Leasing Administration Policy.) 

2. Patch – Like orthoscopic surgery, this adds or replaces a tiny sliver of text to fill a gap. 

(Example: Borrowing Authority.) 

3. Retrofit – Like invasive surgery, this is “patching” on steroids, replacing many existing 

parts with new parts so that, when done, the resulting Declaration works better. (Example: A Dual-

Purpose Amendment that fixes a specific insurance issue while also adding numerous “housekeeping” 

changes.) 

4. Swap-Out – Like hip replacement surgery, this removes an entire “Article” of a 

Declaration and replaces it with an entirely new one dealing with a specific topic. (Example: Replace 

“Damage and Destruction” Article with “Maintain, Insure, and Repair” Article.) 

5. Replace – Like murder and remarriage, this dumps the entire existing Declaration and 

replaces it with the new-and-improved model. (Example: Old Act condo approves a New Act condominium 

declaration.) 

 As this article reflects, the overarching takeaway for those who witnessed and took part in that 

three hour discussion on February 9th about amending governing documents is simply this:  Focus first on 

choosing your destination before you tackle the task of crafting the Declaration “coding” that will take 

you where you’ve decided to go. 
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